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DRAFT

STANDARD OPERATING PROCEDURE  (SOP)

EMPLOYER CHANGE OF SETA’s – REQUEST TO BE CLASSIFIED UNDER CORRECT SETA

1.0
Purpose

The purpose of this SOP is to describe the activities involved when an employer needs to change from the original allocated SETA to the correct choice of SETA.

2.0
Problem statement

In the process of registration of employers for SDL since the beginning of 2000 mistakes occurred. To rectify the SDL-employer database of each SETA employers have been requested to check whether they are classified under the correct SETA taking the jurisdiction of the SETA into consideration. For this purpose the employers must take section 5(2) of the SDL-Act into consideration. 

In many cases the classification were incorrect and those employers have been /are requested to complete a form “Change of SETA”. The completed form must be forwarded to DoL for the classification to be rectified at SARS. 

3.0
Scope

This SOP applies to SARS, the DoL: Sub-Directorate: Skills Development Levies, as well as SETA’s.

4.0
Responsibility

The responsibility for changing of SETA lies primarily with employers. Employers have the responsibility to choose a SETA that qualifies to their core activities in terms of legislation. If employers decide to change of SETA, they should initiate the change by informing SARS via the DoL of the required change. SARS will now effect the change on the formal SARS-Skills Development Levy System.

5.0
Definitions

5.1
SOP

Standard Operating Procedure

5.2
DoL

Department of Labour

5.3
SARS

South African Revenue Services

5.4
SDGDIS
Skills Development Grant Disbursement Information System

5.5
SDL

Skills Development Levies

5.6
SDL-Act
Skills Development Levies Act, 1999

5.7
SDLIS

Skills Development Levy Information System

5.8
SETA


Sector Education and Training Authority

5.9
“Incorrect” SETA 
The SETA in which an employer has originally incorrectly 

been classified by through whichever means.

5.10
“new” SETA 
The “correct” SETA in which an employer has requested 

to be classified.

6.0
PROCEDURE

6.1
A shorten procedure to follow step by step is attached as Annexure “1”.
6.2
Initiation of change of SETA by employer
Employers should not change SETAs at will. Employers should only change of SETA when it is realised that, either SARS erroneously register them against an incorrect SETA, or the choice of SETA by the employer is incorrect, or the content of activity of the employer changed to such an extent that another SETA will be more appropriate.

If, for whatever reason, an employer chooses to change from SETA, it is his responsibility to inform SARS of the intention to change SETAs.  

6.3
Request to change SETA
6.3.1
A request to change SETA can only be effected by a registered employer. The request to change SETA can be effected by:

· Writing a letter to the local SARS office requesting the change of SETA, or

· Fill in a ‘Change of SETA’ form, available from DoL, Pretoria Head office and all SETA’s.

Employers should note that the SIC-Codes are also furnished when requesting a change of SETA.

Please refer to the previous documentation provided to the SETA’s (hard copies and on discs) in August 2000 and occasions thereafter to assist in correcting the SETA-employer database – Annexure “2”.
6.3.2
The following information is required to effect a change of SETA:

· The allocated registration number (L …) of the employer;

· The registered trading name of the employer;

· The “incorrect” SETA and SIC-code;

· The “new” SETA and SIC-code;

· A ‘legitimate’ reason for the change of SETA;

· Full details, viz. Name, Designation, Signature and Contact number, of the person requesting the change of SETA.

6.3.3
The request of the employer to change from SETA must be forwarded to DoL, Pretoria Head Office, Directorate: Skills Development Funding. The request will be scrutinised and if DoL is satisfied with the correctness it will instruct SARS to make the necessary correction of SETA choice on the SARS SDL-Database.

6.4
SARS responsibility in change of SETA
SARS will act on any ‘official’ request (based on the required information as described in paragraph 6.3.2), and change the SETA and SIC-code as requested, if the ‘reason for change of SETA’ is acceptable within the parameters of legislation. SARS informs all employers after the initial registration for Skills Development Levies, as well as after each change of SETA, per official SARS Skills Development Levies Notice, of the status of their registration with SARS. It is expected from employers to check the information on this notice to ensure correct registration.

6.5
Levies allocation as a result of SETA change
All levies collected by SARS after the recording of the requested change of SETA on the SARS information system, will be allocated to the “new” SETA and forwarded to DoL as such. The process to transfer the transactions prior to the change of SETA and the levies paid for the previous months is explained further in this SOP.

6.6
Financial implications as a result of SETA change by employer
6.6.1
On receipt of a “DoL approved” Change of SETA form, reflecting the employers change of SETA and new choice SARS will capture the new SETA number on the SARS-SDL System. 

6.6.2
The steps to be followed by both SETA’s to rectify the employer data and the financial transactions (50% of the employer levies paid) are indicated in Steps 4 to 7 of Annexure “1”.  

(the description of this part of the SOP will still be addressed in more detail in the near future).

6.6.3
The steps to be followed by both SETA’s to transfer the 30% administration costs portion of the employer levies paid (10% SETA Set-up & 20% admin. And operational costs in the 2000/2001-financial year) are indicated in Step 8 of Annexure “1”.  

(the description of this part of the SOP will still be addressed in more detail in the near future).

7.0
Implementation

7.1
The SETA’S have agreed at the SETA Forum meeting of 16 February 2001 with the principles of this SOP  (Annexure A), the policy issues and working relationship between SETA’s.

The immediate implementation was accepted by the SETA’s

7.2
SETA’s should however take note that DoL is still busy with to the SDLIS and the SDGDIS-Systems, which is related to this SOP on the employer change of SETA.

The adjustments of the SDLIS and SDGDIS-Systems will require from the SETA’s to record the transactions of this SOP as soon as the adjustments have been finalised. DoL will provide full details to the SETA’s on these issues.

7.3
The adjusted SDLIS and SDGDIS-Systems will provide DoL with a tool to monitor that all the transaction related to employers moving from the “incorrect” SETA to the “new” SETA have received attention.

8.0
References

5.1
Public Finance Management Act, 1999

5.2
Skills Development Act, 1998

5.3
Skills Development Levies Act, 1999
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ANNEXURE  “1”

EMPLOYER – CHANGE FROM “INCORRECT” SETA TO “NEW” SETA

Step 01:
The employer indicates in writing her/his choice to change from “incorrect” SETA to “new” SETA.

DoL will scrutinise request and if satisfied refer to SARS to capture the change of SETA.

Step 02:
SARS capture the employer’s choice to change from SETA on the SARS SDL-Database.

This action will be incorporated into the monthly SD-Levy Data downloaded to DoL in the specific month in which the action took place. 

Example:  Action took place early in February 2001  -  employer change of SETA will be included into the data forwarded to DoL at the end of February 2001.

Step 03:
The SDLIS identify the employers who have changed from SETA in the specific SDL data download.

If the specific employer has made levy payment, the last financial transaction in the month of the available financial data to be downloaded to the SETA’s will be allocated to the “new” SETA.

Arrangements are in the process for the SDLIS to print a report per SETA listing all the employers that have changed from SETA in the specific month 

(a report will be compiled for the period April 2000 to end December 2000 and then monthly thereafter)

The SDLIS will generate a letter/notice addressed to both affected SETA’s informing them of the change of SETA by the specific identified employers.

PROCEDURES TO BE FOLLOWED BY BOTH AFFECTED SETA’s

1.
“NEW”  SETA

Step 04:
The “new” SETA opens an account for the employer in its accounting system (Pastel).

4.1
In Pastel this will be done automatically, if there is a financial transaction for the employer during that specific month – downloading of SD-Levy Employer data from DoL.

4.2
It is envisaged that the “new” SETA must receive a notification from SDLIS that the specific employer has moved from the “incorrect” SETA to the “new” SETA.

Step 05:
“New” SETA approaches the “incorrect” SETA for  -

5.1
A copy of the specific employer account in the accounting system (Pastel);

5.2
A copy of the specific employer’s record in the SDGDIS;

5.3 Request a transfer of the balance of the specific employer’s levy money (50% of levy payments as recorded in the financial account – levy money minus any grants paid up to that point). 

5.4
On receipt of the balance of the specific employer’s levy monies – record the receipt in the specific employer’s account in the accounting system.

Step 06:
Capture the transfer transaction on the facility provided by DoL  - (the capturing screen will be available soon – it is part of the adjustment being made to the systems as indicated in the SOP).

2.
REQUIRED FROM THE “INCORRECT” SETA 

Step 07:

7.1
SETA receives a notification from SDLIS or the “new” SETA that a specific employer has moved to a “new” SETA.

7.2
SETA furnishes the “new” SETA with copies of the specific employer’s account in the accounting system (Pastel) & a copy of the specific employer’s record in the SDGDIS. This record should cover all levy money paid by the employer (50%) and any grant payments made (type of grant A, B, C, etc. and the period on with the calculations were based).

7.3
Any grant payments made to the employer must be captured on the SDGDIS (the capturing screen will be available soon – it is part of the adjustment being made to the systems as indicated in the SOP).

7.4
Transfer the balance of the specific employer’s levy money to the “new” SETA (50% of levies minus any grants paid out up to that point. VAT that was deducted and paid to SARS should be subtracted and the necessary information must be provided to the “new” SETA). 

7.5
Close down the specific employer’s account – balance should now be “Zero”.

7.6
Capture the transfer transaction on the facility provided by DoL  - (the capturing screen will be available soon – it is part of the adjustment being made to the systems as indicated in the SOP).

3.
TRANSFER OF THE 30% ADMINISTRATION COST

Step 08:

8.1
The full 30% of the levy money placed aside for SETA administration and operational expenditures applicable to the specific employer levy payment amount MUST also be transferred from the “incorrect” SETA to the “new” SETA.

8.2
The “incorrect” SETA shall retain the interest earned on the levy money whilst the specific employer’s record was with the “incorrect” SETA.

8.3
Both affected SETA’s MUST capture the transfer transaction on the facility provided by DoL  - (the capturing screen will be available soon – it is part of the adjustment being made to the systems as indicated in the SOP).

ANNEXURE “2”

DEPARTMENT OF LABOUR

PRETORIA

TO: ALL SECTOR EDUCATION AND TRAINING AUTHORITIES

SETA GUIDELINE FOR THE CORRECTING OF INCORRECT SETA CODES AND/OR SIC-CODES

1.
It has come to the attention of the Department of Labour that some employers indicated the wrong SETA-number on their SDL 101 form (SARS Registration form for the Skills Development Levy). It is important to correct obvious mistakes as soon as possible. SETA’s have indicated that they would be able to assist to clear these mistakes. The following procedures will be followed by the Department of Labour and the SETA’s in this process, namely:

1.1 SETAs need to interrogate the list of employers received from the Department of Labour;

1.2 If a SETA is of the opinion that the employers on the list are not supposed to be registered to the SETA, they need to contact the employers and obtain an e-mail addresses. This could also be done by fax.

1.3 The SETA then need to e-mail the attached form to the employer and request the employer to complete the attached form and mail it back to the SETA as soon as possible. This could also be done by fax.

1.4 On receipt of the completed and signed form the SETA submit it to the Department of Labour, for attention - Ephraim Adom at (012) 309 4048.

1.5 On receipt of the form/s at the Department of Labour will forwarded it to SARS, Pretoria for correction on the SARS SD-Levy Database.

2.

It is important that all the levy payments by employers are allocated to the correct SETA’s and Chambers were applicable. For this purpose the SIC-code should also be correct. Only the SETA’s are in a position to check that the SIC-codes are correct. If incorrect the attached form must be completed and signed by the employer. The same procedure as above should be followed.  To correct wrong SETA-choices and/or SIC-codes by employers, or otherwise allocated, the urgent co-operation and response of the SETA’s in this regard will be appreciated.
J du Preez

PROJECT MANAGER: PROJECT 6

EU: LMSDP

(SetaSicChange2000/SetaChange)

DEPARTMENT OF LABOUR

PRETORIA

August 2000

TO: EMPLOYERS

SKILLS DEVELOPMENT LEVIES ACT, 1999 (ACT No. 9 OF 1999)

CHOICE OF SETA-CODE / SIC-CODE

1.
CHOICE OF SETA-CODE / SIC-CODE

1.
Some employers are paying the skills development levy, but has to date not yet completed a registration form (SDL 101) for the skills development levy and not yet submitted the completed registration form to the Office of the South African Revenue Service (SARS). SDL 101 registration forms and the Guideline to Employers for Skills Development (SDL 10) can be obtained from the local Receiver of Revenue offices.

  1.1
Employers that has not yet completed the SDL101 form but paying the skills development levy must at least complete the attached form – Annexure A to indicate their choice of a SETA and the relevant Chamber/Activity code (SIC-code) - [see from page 25 to 37 of the Guideline to Employers for Skills Development (SDL 10) ].

  1.2
The completed form (Annexure A) must be forwarded to c/o Department of Labour, Directorate: Skills Development Funding, Private Bag X 117, Pretoria, 0001.

  1.3
On receipt of the completed form/s the Department of Labour will forward it to the office of SARS (Pretoria) to affect the necessary change/s in terms of the working arrangement between the Department of Labour and SARS.  

2.
CHANGE OF PREVIOUS SETA-CODE SELECTION AND/OR SIC-CODE

2.
Some employers indicated on their registration forms the wrong SETA-code and/or SIC-code. It is important that these corrections are also made as soon as possible on the SARS database. The procedures to follow in this regard are the following:

  2.1
An employer who wants to change its choice of SETA and/or SIC-Code must complete form Annexure B. 

  2.2
The completed form (Annexure A) must be forwarded to c/o Department of Labour, Directorate: Skills Development Funding, Private Bag X 117, Pretoria, 0001.

  2.3
On receipt of the completed form/s the Department of Labour will forward it to the office of SARS (Pretoria) to affect the necessary change/s in terms of the working arrangement between the Department of Labour and SARS.  

3.
ENQUIRIES: The employer should firstly address his/her query with the applicable SETA. If additional information on the skills development levies is required you could contact the Department of Labour, i.e. Ephraim Adom or Linda Mngoma at (012) 309 4424 or 309 4419 or by E-mail - ephraim.adom@labour.gov.za or linda.mngoma@labour.gov.za

Issued by: Directorate: Skills Development Funding (Department of Labour)

ANNEXURE A

SOUTH AFRICAN REVENUE SERVICES

P/Bag X923

PRETORIA

0001

SKILLS DEVELOPMENT LEVY 

	Trading or other name and address:


	Reference number:

PAYE:

LEVY:


ALLOCATION OF EMPLOYERS TO A SETA WHO ARE NOT REGISTERED YET
	SETA (number):


	Chamber/Activity code (SIC):
	State main sector:


Name: ________________________________ Signature: _________________ 

Capacity: ______________________________ Date: ____________________

ANNEXURE B

SOUTH AFRICAN REVENUE SERVICES

P/Bag X923

PRETORIA

0001

SKILLS DEVELOPMENT LEVY 

	Trading or other name and address:


	Reference number:

PAYE:

LEVY:


CHANGE IN SETA JURISDICTION

CHANGE FROM:

	SETA (number):


	Chamber/Activity code (SIC):
	State main sector:


CHANGE TO:

	SETA (number):


	Chamber/Activity code (SIC):
	State main sector:


	Reason/s for change:




Name: ________________________________ Signature: _______________________ 

Capacity: ______________________________ Date: ___________________________

� EMBED Unknown  ���
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