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PROCEDURES FOR THE ADMINISTRATION OF LEARNERSHIPS AND APPRENTICESHIP IN THE ENERGY SECTOR

Introduction

The purpose of this manual is to set a uniform and well co-ordinated procedure for the administration of Learnerships and Apprenticeships for the Energy SETA Head and Regional Offices.

LEARNERSHIPS

	ACTIVITY
	RESPONSIBLE PERSON
	TIME FRAME

	1. Employer makes an inquiry to ESETA HO/Regional office

2. ESETA HO/Regional office Determine whether the Employer is a Levy payer to the ESETA.

3. If not, refer the Employer to the relevant SETA.

4. If the employer pays Levies with ESETA, determine what Learnership the employer is interested in 

5. Brief the Employer about the Learnership indenture process

6. ESETA forwards the Learnership Agreement, the Template of Employment, Medical Examination Form and a Cover Letter to the employer by post or Electronically

7. Employer, the accredited provider and Learner must fill and sign the Learnership agreement 

8. Employer submits the Learnership agreement to ESETA together with a copy of the Learners employment contract and the Medical Examination Form (Where necessary)

9. On receipt of the Learnership Agreement, a date stamp will be affixed on the form

10. ESETA assesses the Learnership agreement and within 30 days must respond to the employer on the outcome of the application

11. If minimum requirements are not met, the employer will be informed telephonically of the outstanding information or will be informed in writing with reasons furnished if the application is rejected

12. If all the minimum requirements are met, ESETA registers the contract and a registration no. is allocated to the agreement together with the registration date

13. A confirmation of registration is produced sent together with the copy of the Learnership agreement and a copy of the ESETA Learnership Resource File (Only to Employers who do not have Internet Access) back to the employer

14. A standard letter, the ESETA grant application form and Tax Form IT 180 from SARS should also accompany the documents above 

15. ESETA files the original agreement, a copy of the employment contract, a copy of the Confirmation of Registration and the Medical Examination form.

14.The information from the Learnership agreement is captured in the ESETA MIS
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TRANSFERS

a) A SETA may approve the substitution of the employer or the training provider party to a Learnership agreement in terms of section 17(5) of the Skill Development Act if a written application, accompanied by an agreement setting out the terms of the substitution, is submitted to the SETA. 

b) The parties to a Learnership agreement may, with the approval of the SETA, substitute a new Learnership agreement for a Learnership agreement that the SETA has already registered.

TERMINATIONS 

1) A SETA may approve the termination of a Learnership agreement in terms of section 17(4)(b) of the Skills Development Act if -

a) The employer and learner have agreed in writing to terminate the agreement; 

b) The employer or employee has requested, on good cause, to terminate the agreement and the other parties to the Learnership agreement have had the opportunity to make representations as to why the agreement should not be terminated; 

c) The employee has terminated the contract of employment with the employer; or

d) The training provider has requested on good cause to terminate the agreement and

i) The other parties to the agreement have had the opportunity to make representations; and

ii) The SETA and the employer have been unable to arrange for a new training provider to be substituted for the old training provider in accordance with regulation 5 (1).

2) An application to terminate a Learnership agreement in terms of sub-regulation (1) must be submitted to the SETA in writing together with -

a) a copy of the relevant Learnership agreement;

b) in the case of sub-paragraph (a), a written agreement signed by the employer and the learner setting out the reasons for the termination
HANDLING OF DISPUTES

a) All parties to a dispute arising out of the implementation of the Learnership agreements must endeavour to resolve the conflict through discussion and negotiation

b) If conflict is not resolved through amicable discussions, the internal company disciplinary procedure shall be used. (That is, both the hearing and the internal appeal)

c) Where the Learner is not satisfied with the decision and the process, the dispute shall be referred to the ESETA Regional committee

d) If it is not resolved at the Regional level, the learner can refer the dispute to the ESETA Appeals committee

e) Where the Learner is not satisfied with the decision and the process at the Appeals committee level, the dispute shall be referred to the CCMA

NB: In terms of the Learnership regulations an party to the dispute can refer the dispute directly to the CCMA without going through the steps above

c) A party referring a dispute in terms of section 19(2) of the Skills Development Act must submit a completed Form 7.11 published in terms of the Labour Relations Act 66 of 1995 to the Commission for Conciliation, Mediation and Arbitration.

d) The relevant provisions of Parts C and D of Chapter VII of the Labour Relations Act 66 of 1995, read with the changes required by the context, apply in respect of a dispute in terms of section 19 of the Act.
APPRENTICESHIPS

	ACTIVITY
	RESPONSIBLE PERSON
	TIME FRAME

	INDENTURE

1. Employer request to indenture an apprentice electronically /telephonically/by letter.

2. ESETA sends the Apprenticeship package to the employer containing the following documents:-

(a).  Cover letter

(b).  Employers guidelines

(c).  Course content

(d).  Notification of employment of a prospective apprentice form

(e).  Medical certificate form

(f).  Legal conditions of apprentices in terms of the Manpower Training Act

3. The employer must fill and return documents (d) & (e) together with:-

a) A certified copy of an ID

b) Certified copy of highest qualifications

4. ESETA generates an apprenticeship contract

5. ESETA then send the contract to the employer by registered mail for signatures of the employer and the apprentice

6. Employer sends back the signed contract to ESETA

7. The contract is now registered in the ESETA data base

8. The original copy is sent back to the employer who should make a copy for the apprentice

9. ESETA captures the apprentice information on an excel spreadsheet and files the copy of the contract

TERMINATIONS

Termination can be through:-

(a).  Passed trade test

(b).  Effluxion of time

(d).  Voluntary separation

(c).  Dismissal

On termination through passing of a Trade Test and Effluxion of Time:

a) ESETA sends a letter with results informing the employer of the passing of the trade test or Effluxion of time.

b) Employer sends back the original and the learners copy of the contract to ESETA.

c) ESETA cancels all the contracts including the filed one 

d) ESETA sends back to employer the original copy together with a certificate (where the final trade test is passed)

e) A copy of the contract is then archived by ESETA.

Voluntary separation

a) ESETA receives a letter signed by the employer and the apprentice or two letters from each party detailing the reasons for the separation together with the original and the learners contract

b) ESETA verifies the authenticity facts surrounding the separation with both parties

c) Point (c) to (e) above will then apply

On termination through dismissal

a) The employer sends the original contract to ESETA with an information/cover letter about the dispute, copies of the internal hearing and the letter of notification of the dismissal 

b) ESETA verifies all the supplied documentation, the facts surrounding the case and the authenticity of the process

c) ESETA cancels the contract and archive a copy of the contract together with the supporting documentation

d) The original contract is sent back to the employer
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HANDLING OF DISPUTES

a) All disputes shall first be handled at company level using the internal Disciplinary procedures (That is, both the hearing and the internal appeal)

b) Where the apprentice is not satisfied about the decision and the process, the dispute shall be referred to the ESETA Regional committee

c) If it is not resolved at the Regional level, the learner can refer the dispute to the ESETA Appeals committee

APPEALS

All appeals shall be dealt with by the ESETA Appeals Committee at the Head Office after the disputes have been handled by the Regional committees

TRANSFERS

a) Both employers and the apprentice must agree on the transfer.

b) A transfer form is sent to the original employer

c) The original employer and the learner must fill and sign the transfer form

d) The original employer must then send the transfer form to the new employer who has to fill and sign his/her part 

e) The new employer then sends the transfer form to ESETA

f) Copies are then made and sent to both employers and the apprentice 

g) The original is kept in the learner file.

MONTHLY REPORTING FOR LEARNERSHIPS AND APPRENTICESHIPS

a) All Regional offices shall submit monthly statistics to the ESETA Head office for reporting purposes to the DoL and ESETA EXCO

b) The Head office Learnership Unit staff shall collate and consolidate the statistics for the monthly output report to ESETA EXCO and the quarterly report to DoL

Compiled by the ESETA Learnership Unit
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